intornnl Rovenuo Sorvico Dopuartmont of tho Troasury
W.shinglon, DO 20224

Pyrgon (o Contaot!

Toluphono Numbor: S -
Rator Roply to: T

I
nnT 26 1993

Dato:

RX CERTIFIED MALL

Employer Identification Number: N
Key District: <Cineinnati, oOhlo
. Form Number: 1120
Tax Years:

Dear Applicant:

This letter is a final adverse ruling with respect to your
request for classification as an organization described in section
501(c) (3) of the Internal Revenue Code of 1986.

Our adverse ruling was made for the following reasons:

You hava failed to establish that you are operated
exclusively for exempt purposes as required by section
501(c) (3). Your description of your activities is in-
sufficient to allow us to conclude *hat you do not operate
for private benefit, that you do not have a substantial non-
exempt purpose or that your earnings do not inure to private
persons.

Furthermore, in view of your letter dated '
forwarding a copy of the Certificate of Dissolution issued by the
Secretary of.State to your organization on
B, you are not organized and operated exclusively for exempt
purposes within the meaning of section 501(c¢) {3; of the Code,

Accordingly, you do not meet the requiremeris for exemption
from income tax under section 501(~)/2} of the Code.

You are required to file federal income tax returns on the
above form. Based on the financial information you furnished, it
appears that returns should be filed for the tax years shown above.
You should file these returns with your key District Director for
exempt organization matters within 30 days frcm the date of this
letter unless a request for an extension of time is granted.
Returns for later tax years should be flled with the appropriate
service center indicated in the instructions for those returns.



If you decide to contest this ruling under the declaratoryr

judgment provisions of section 7428 of the Code, you must initiate
a suit in the United States Tax Court, the United States Court of
Faderal cClaims, or the United States District Court for the
District of Columbia before the 91st day after the date on which
this ruling was mailed to you, Contact the clerk of the
appropriate court for rules for initiating suits for declaratory
judgment. Processing nf i=ar@n tix returne and asssssment of any
taxes dua will not be delayed because a declaratory judgment sult
has heen filed under section 7428.

sn accordance with the provisions of section 6104 (c) of the
Code, we wlll notify the appropriate state cofficlals of this
ruling. : '

If you have any questions about this ruling, please contact
the person whose name and telephone nhumber are shown in the heading
of this letter. . - -

Thank you for your cooperation.

Sincerely,

(s1gned) I

Director :
Exempt Organizations
Technical Division
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.and restated on — you nre’ orgnnized and-Will’ be opamtodf e
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. Kuy Digtricc: N .- . i .
Employar Identification Number: NN . ‘.
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Dear Applicant: . {

“We have considered your application for tracognition of exemption *
from fedaral income toxation under. gection 501(c)(3) of the Internal
Revenue Code of 1985 and have decided that you have..not shown that you
are. exempt under .that: nubsoccion.:
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The inforpation submitted discloaes chac ‘you" wérn ncornnrnted .on’ ,
I under the — Nunprofit Corporation Act. . Asvomended .

exclugively for éharitable and cducati-:mal purponea wlthin the munniug of

saction 501(e)(3) of 'the Code. Your articles contaln an m.ccptable dle~ A
solution clause.  Accordingly, as - -amended ‘and restatcd, your articlos . ) '
satlsfy the organizational test of saction l 501(c)(3)-1(b)(1) nnd (4) of

the Treasury regulations. - - N . . TN e .

In operation, you hnve s:nted :hac ‘yot will raiae moncy by mqanb of
telemarketing, having executed: Vvarious -contracee prov:lding up ‘to 5%’ of |
the funds raised being paid . for ' fund-taising expensos. Under r.heae
contracts, you will pav up to-37 1/2 percent of ‘gross receipta raised to, i
o teiemarketer for the aervices ‘of . Lelephone aolicitors. .- In addition. '
you may have an. obligation to pay to . a telemarketer up .to -an: ndditional ; d
37 1/2 percent of gtoas receipta. raleed for mailing your litarntuta.;}‘You O
supply the litrature to the :alema:keter. .The contente of .this' literdtdts

is a generic discussion of [l wmotters taken £rom; National ;Indtitutes of L
Health publications and does .not- relace. except dn general. ko 3pac1fic i

issuep related to children sutterins from t:ha condition. L "x" R

. v_.‘.‘h
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The Service has sought 1ntnmncion from you on a numher of occasions
subsequent to your application.'.The kay: Dlscricc Ditector aought 1n1’or
mation in & letter dated > £o: which’ you “replied, on -

. After the District referred' youy appli_,cuion"to A '
Nacional Office on NN ,: the ‘National -Offdce aought additionnl‘
information on — You raapondod on
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extennion of time to raply, which we grantod on the seme day. ' You then
toplied to our original {nquiry on I . Finding your reply
fncomplote, wo again sought {nformotion on I, in roply to which
your new attorney filed a power of attorney on NN, ot vhich
time he sought and received a furthar extoennion of time to answar, dated -~ .
« He submitted o rosponse dated y And
sant wdditional information datod NN, vhich he had provi-
ously failed to include in his reply. In responne we sought additional> ..
information on NN, to vwhich you .replied on Co
B, prooising additional information in a PAX dated NN
We granted you tho requested extension on IEEENEEENNEENNN, noting that’
wa would grant no furthor extensions. You submitted-additional informa-
tion on NN, and wo agsir sought information §n a letter:
dated NN, to which' you replied .on HINEEEENNEEENE. 1in
that lettar, your president agreed that you do not seek oxemption priar
to I, the date on which your last fund-raieing contract . of
the type indicated in your latter dal:ed — was: tominated.
Vo then sought uora ‘ﬂfﬂ'mﬂ”ﬂ" on— to which you "
replicd on I, On ENEEPEEREEEN, vc -rado another
equast for additional information t¢ uhi"h you replied on HNEENENEEN X
.+ Vo mado our ‘last request. to.daty:fog, '“fq'ma Loy o..._. i
- I, to which you replied on “. T N
Conr ok oAveh . W L . e
Deepite the extraordinary numbor of oppartﬁﬁud!;‘ d(..m u.»;‘w-nt «‘y«mr o o

case, oxiensine of timd to“aniver, and reaponn%s,’s % e k.u -n'*"‘naz Shavo a _
[ avpsun s

cleur idea of “what.you'dn or how.gou do'it.  Youx> 3::31;.:3“' ,g; ol ava ol
and difficult to asscss on an. oujectivn basig,: l’or ':'m G wemtlae, on

one page of a response, we . cite your, e .‘.;.';:;,“\-,I,{ Ja the

second parcgraph on page 3, which lpeaks of ."a por.,‘é s.0f Pk xc’i&m‘ ‘Lrenk

on fund-raising" without" atacing ‘the amoun:,of.-,thﬁ-\‘f';{\ "‘J.'t:‘v,t:;. RTINS
paragraph, you speak of “the contractor having conted,bud -cea.*lervic.a
providers but provide no details as to .the amoim$ of- timu ¢ el 1lt.~a'z¢.
that was involved., 1Ipn -thae last- paragraph on that’ aar.:e page, you present
no facts to back up your claim that only 602 of thy fundé \'n ch you -

raceive occur as a result of the fund-ruieing cou :n“l:q N s K

e U

You have not provided © my infomation about.o' our . miling liatn
despite prior inquiriea. .We do not ¢ know who auppl:l.an che 1igts"” or. whq_*
owng them, Furchemore. your stntement tnat tho" pcrcentase arrangemtnts. o
in relation to the use of these lists.-are "reuuonnble" ds. eonclusorytand T
not based upon a showing of lndustry nomn or t:ha value oi,.conparablo -:' o
rafined list ownership. B T o S K P

You have no defined program of charitable giviug .and hava prearnted .
no evidence that you have actually given away any Eunds at all, let alone. - : Tl
a substantianl amount compared with t:he funds raised. Your ropreeentation i- . et
that no charities specializing in children wich R c-—ra-,...‘-":,"-"-'_""-- - .
and that you have difficulty locating such organizationa ia bniea_ by the .
fact that one tolephone call by.this office to; the WS
I clicited a free Bl divectory of: - pagea distrib\.tted\co 2 B oo o rhey
all requesting it and listing approximnr.ely -zorganizat;ons. Bome ‘of : "
which operats in your m:ea, even though none ia baued in your arun. % 'xhe EN




_ tively with specific information about how you operate.

. 1&' : | 1'? - .

14at of podiatric B agencies suppliud is not extsustive. You have not
indicated that you are oven avore of — 8 axintancs, e

Wn algo do not know tho nature and extent of your outaidy diractors’
involvemont with your organigation, aithough you have rupresented that
the memborbership of your board 48 now Pixed. Yoy have stated that your .
boatd membars ara zeprusentative of. the community sorved, knowledgeabla,
and will be actively involved with your prograna. Oiven tho higtory of
your epplication, we are unable to accept your representation.  You have
not shown that those naw dirsctors’ are active- board nembers fnvolved in
the oversight of your fundraising program and that they have deal: offec-

»

You have not indicated how much, 1if. any, moncy acr.ually gons to AIDS !
organizations or the families of. e‘\ildrun with AIDS, .Wa deo, howaver, \
know that, in addition to your -fundraising expanoes, detailed above, you
nlso pay a varioty 'of .nperating expenses for diractors, consultants,
dues, feces, and printing, which have varied each’ ‘tima we have asked abott .
them, You have not been able to supply consintenc, concrete Financial "
information about funds raised and expended n IR == N >-* --,:*‘a*- .
tions for NN ond . Vo also do not- know the relationship. of your
consultants to you or exactly 'what chay' do.and: ‘how' thay do 1€, - With:
reapect to the contrdcts into uhich you: have entered: vith fundraigersy: wa- .. .
dn not: kncw 1€ these persons. have any ‘othet® rolnuinnahip L0 your utficecr. . B
In‘our letter of’ I, iten' 3, we nsked«you to funy detafl.your . ° .

%4

-"new" independent " contractor- agreoment:a.' ’nespite ~our" rdéquast Jn our: .o -

lotter of 'NNEENGNEGEGEEGEGEN, ou declined to' teminnta all- ot ~}-our then
current fund-raising conmtracts. . - B : ::~.,

Section 501 {a)-of" t:he Code provides 1n relevnnt pn.t: thet: an orgnni-
zation dnneribed :ln aubsec:ion (e). shan be exenpl: f.rom tnxation.

_' - .

Section 501(c)(3) of the Code provideo. in relcvqg; psrc, !.'or the
operated exclunively for ehnti.tnble and educationa]. purposee. no patt. of
the net.earnings of which 1nurea to -the beneﬂt of any privuta stmreholder
or individual. f o s

a t.- “y o
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Section 1. 501'c)(3)-1(d)(1)(11) of the regulnt,t;?p_g provides, :I.n rela- __‘~ SR
vent part, that an organization is'mot.orgontzed. or: operatcd: excluaivefr
for charitable or educgtional purposan unlasu it sarvesa, pnblic rather s
than a private interest. Thus, to. meet th- requitemant .of l:hie mxbdivi— ) ’
sion, it 1is necessary for an organiza:ion to" es;ablinh that i.t: Jis not . -
organized or operared for the bonafit of ‘privata. interest:a Sucii‘as . duua.g- -
=c¢tzd individuals, the creator or.- -hie’ family.nor persona cqntrolled

n 't

directly or imdiranrly by such pr:lvate .I.n’r.erests. e, R

' et aghe “ham

......

s .b N
Tax exeuptions are a mntcet of 1egislat1ve’gmce nnd "rgeniza:ions
sceking tax exemption “are. expect'-d to £ollow the reaaonable standards ). ..
cnacted by Congress and devota: :hemnclvea* exoluaively to*cne pursu&: ‘of RN
[charitable] purposes.” Parker. v.r-Commfna!.oner. 365 F Zd 792, 795 (8th‘~
Cir. 1966); 66-2 USIC 19647,.5 N < : N
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Income tax oxomptions: nust ba ‘strictly conatrued, with any doubtn to: . i
* be rasolved in favor of the taxing nuthority. Harding Hoapu:nl Inc. V..
United States, 505 7,24 1068,.1371 W0th Ciws ln-v“ IVTE UB AW TiUOO, VL

The applicant bears the burden of ' proving ‘ts enti:lement to’ exemp-
tion. Sea Bubbling Well Church of Universal Love, Ing. V. Commiesior.er, B
670 P.24 104, 106 (9th Cir. 1901); 821 USTC 99258; and Freedor Church of
Revelation v. Unitad States, SBB F. Supp.. 693 696 (D.D C. 1984); o4-1 -
UsSTC 19685. . .

. . .
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. Where a' court accepta as true atatements in the recor’d made by‘tho A

¥ annlieant 4f nnr chellapnged by t:he Yarvice, it does’ not oblignta that . L
‘ court [or the Sarvice] otherwise to .ccept . conelusory ptatenents - cont.ta-

w o dicted clsewhere in the ‘r-rprd. Saee Church of Spiritual Technology_ v.‘

R United States, 26 Cl, Ct. 13- (1992), 92-1 USTG ¥50,305; und World: lFamﬂ.z
Corp. v, Commissioner, Bl. T." C. 958, 963 (1983), CCiL Dec. 40,669.. ' .

Section 1. 501(a)-1(b)(2) of tho Traaaury rngula:ionu providen, An
relevant part, that the Cocmissicner may require any additional informa- °
tion deemed necessary for a proper determination of wheiher a particular .
orgnnizac:lon 1s exempt under aec:ion 501(a) of t:ha Code. G -

Section 5.0l -of Rev froc.- "90-27‘ 19>0..1 c. B. 514,, providcs. 1n. e v

. relevent part, that ‘2 ‘Tuling “latter’ will Jm issued. to.-an organizntion, C T
- proviued its application fmdwuupporting dncunimta entabliah -that it nects =
the particulsr Trequiremantscof. tho sect::v:an under uh:l.nb nxemntion. 19 .
claimed. ‘ . <o . R AT

: N . S, el T
e e ' . [P . “ . g S BT T,

Section 5.02 of ‘the . aame ;ravenua ; procedure providee.. in tolavnnL O
part, that exempt statis will be recognued -in, sdvance of opdrationa if .
proposed operations can be deseribed in aufﬂciout ducail to ‘pérmit a ‘
conclugion that the orgauizacion will elearly méet ‘tha: parci.culnl: .raquire- .. o
ments of the saction under which: oxemption ia, claimed.‘ ‘A mere.regtatement '.- " N
of purpnses or a statement that propos-d activiuas will bé ‘in. furcharancea
} . of such purposes will not satlafy- this tequiremon:. The organizat:lun' P
o ) must fully describe the activitias in which: ity expects to engag-a 1nc1u- .
ding the standards, criteria, ;procedures, or  othav, - means” adopte& or: -l ,
planned for carrying out the ac:ivitios' 'the anticinated .80MTCAN of WRTI
receipte; and tho natura of contngplacnﬂ e;rnnﬂ'.‘ite:r“ --'.*"I‘ e the org:n"-~-, '--‘-~,~"‘:-_.-'- .-
zation cannot demonstrate to .the’- satisfaction. of-. tha Servlca l:har its I
proposed activities will he exampt, a:; tecord - of actual‘"oporationa may be .;.;Iﬁ_' I
required before a ruling letrer will b 1asuedo- lp thnae ca(es ‘where: an el
organization is unable to deucribe fully 1:9" pu. poaeuwand Aactl vit;ea, XN o
refusal to issue 8 ruling letter” will“ba- considered &n'initial™ advetao
deterninction from which adminiscrstive appeal or.-protect, right:u wi].l be* R
afforded. S e ; o 5o )

(R . "‘\‘h-

' T 1"'- 2o AR A MEr vl Do,

Scction 8.02 of Rev. Proc.. 93-4 1993-1 LR TBSUBY, swhich. dealn, - T
inter slda, with the 1ssuance:of.’ exempt organizationa .xoling lettata :
recognizing federal incem . kaniE emp;ion.’sprovidea,r in vrelevant part,‘
that a ruling is not. iesucd on hypochetical sicwations.- : :




,your directors, mmt be- aubmd’ red uithin -30 - dsyp tp'o;-.,,thn" datn of - tm.s .
letter. You also have a rigH. to a x.onforence in :hi..uotﬂca ‘after your"' T ’

‘one, whai' you f£ile your protest statament. Ifkyou nre* to be.xep:anented '.":' .
' 'by Bomeone: who 1s _zot? ona. of your ditectoru chan pataon wlli: need to

. monnar, the Internal Revenuw Snrvice will tgonﬂder Yoo

. become £4nal and we 'will fowatd .copd 3E: it ‘to. the 'Distript Dirictor;,

R g ' . - . M (. n.... ..‘. .. . ’I.‘l‘:‘{ .'. "I:'. .. ,‘..\. ‘ '- AN o
Ovgr time, you have ptovldad 1n£omation which is.vague, !ncwplem Y and A
inconsintent. Ysu heve -not :p)ovided ' ‘concrato, . npociﬂc, and - damﬂnd . -
information uufnciunc to support a conclunion by tha' Bervica tugt you ) e '

are oxeupi from iederal: : AnCowe - “taxscion. under section 501(c)(3):of’ the T 0

Codes Furthacmore, your: ' fallure to prov!da sufficient :informativa” dow
not satipfy the . raquiremencsx ‘of’.adetion 1o smtaun-tfd)(l\(u) of the . -

DA R Bl TRt

. reguiations vhareby" .you muat” denonstrato “that, .you:are uot otgnnized ard- A .

operated primarily to serve cha .ntaruatn ot' prf.vnto 1r.ﬂi‘tiduals. = ;-‘."’}. Tt
¢ ., " ',,‘2" ‘} \:‘.l‘ ‘-J," e ‘. ...'

. Accordingly, we conclude that: you have ‘not - shoun :that yeu. 8re exenpt. . o
from.federal income taxation. under section 501(4.)(3) of’ :hq.CMA-a—Nm

are, therefore, toqulped to f.ila fgderal incono 'tax 'y'ul:urna., ,‘.‘-; AR
You'hdve the :1';!'.2: to pfaceo: :ﬁin ruling if you bel:lova r.huc ic: i.s e

1pcor.mct:. To, protent you. nhould gubmit s . statemant vof‘ vonr«uiann- uu;h 8 ‘. AT
full :::pz:.—\a:ion of your reaeoning. ‘Thia .at-tmnz, -n.s,gllw wy one- of . ;

statement ‘{s nubmitted.- “You -must raquaa:fthm- onferencd.-.i! you.mnt‘. B Now

file a proper power-of’ attnmoy \and othamiu qual.lfy undor-onr coné’amcu S
and Practice P:oeeuu:es. SR £ ) 1S
' g IR .\*‘\..'m . x

1f you do ' not'. proteet. :his ,ptopoaet’; ndw‘mu ml:l

exhrust available ndninintrativo vemodiegs s Se:;u.n“?428(‘02,.,&\:&1\\!:%3 .
provides, in part:, that” a daclnratoty judgmeni:" oridccﬂm umder""hls =%
section ‘shail not - ‘e’ iBfued in, any, proceedinznunlensl,the 'l.'aﬂ Cour:, the™
Court of Pederal ‘Clalms, ‘or ‘the District _Court-ut theA Bnited s-tates for- R
the District of Columbia’ decemines ‘that ', the.: orsuuiza::cn'umrowe& hus ‘.'.
exhanated adninistrative remedles waﬂabld to‘ lt—'within‘{ :ht. Int:ernal,,
Revenue Service. : ST NP :

- .n
v " ’

»' 1f e do’ no!. hear. fom vou w&thtn 0 daynh

rhiu propoud :ruling vnl
chinnaci,ﬁhio. Tlhereaf er."amy 'qu_ tiona aboul: yuut tedaul\ 1ncome
tax status: or - the.. £114ng : of~ tax recurn'_-ahould he \addreueed ‘to: that A
offica. We .will alsc noty, fy appropdat&,_atn;p offic:luls Ull'i. bu nol:ifm'd""

¢? the finslity of this propoaed nd\verqp.x ruung,in aecordnnce 'wn.h th :
psovisions of section 6104(c) of - che Codd'.‘ L( o i ~
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Tha symbols do’ not tefar to your case but. rather . to its location. There
. fore, it is important that :hn addrnsa appear on thn envalopn axactly as.

) ) HUS. GOVERNMINT PHNTING DFHCE 1003-419 604 -

‘ ahown above. . ot o -
. ‘ .- ' ' v -
- \ ‘ . bd
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